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Approved  Code  No.  168 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

REFRACTORIES  INDUSTRY 

As  Approved  on  December  18,  1933 

BY 

PRESIDENT  ROOSEVELT 


Executive    Order 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Refractories  Industry,  and  hearings 
having  been  held  thereon  and  the  Administrator  having  rendered 
his  report  containing  an  analysis  of  the  said  Code  of  Fair  Competi- 
tion, together  with  his  recommendations  and  findings  with  respect 
thereto,  and  the  Administrator  having  found  that  the  said  Code  of 
Fair  Competition  complies  in  all  respects  with  the  pertinent  provi- 
sions of  Title  I  of  said  Act  and  that  the  requirements  of  Clauses  (1) 
and  (2)  of  subsection  (a)  of  Section  3  of  the  said  Act  have  been 
met: 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I 
of  the  National  Industrial  Recovery  Act,  approved  June  16,  1933, 
and  otherwise,  do  adopt  and  approve  the  report  and  recommenda- 
tions and  findings  of  the  Administrator,  and  do  order  that  the  said 
Code  of  Fair  Competition  be,  and  it  is  hereby,  approved. 

FRANKLIN  D.  ROOSEVELT. 

Approval  recommended : 
Hugh  S.  Johnson, 

A  dmin  is  bra  tor. 

The  White  House, 

December  IS,  1933. 
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December  5,  1933. 
The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Refractories  Industry,  the  hearing  having  been  held  in  Washington 
on  the  25th  day  of  October  in  accordance  with  the  provisions  of  the 
National  Industrial  Recovery  Act. 

PROVISIONS  AS  TO  HOURS  AND  WAGES 

Employment  is  limited  to  eight  hours  per  day  and  forty  hours  per 
week  to  be  averaged  over  a  thirty-day  period  with  the  exception  of 
those  employees  engaged  on  emergency  maintenance  and/or  repair 
work  or  in  cases  where  the  reduction  of  hours  of  highly  skilled  work- 
ers and  those  whose  hours  of  labor  in  out-of-door  operations  are 
affected  by  inclement  weather,  would  unavoidably  reduce  or  delay 
employment  of  others  or  cause  damage  to  equipment  or  products. 
These  exceptions  are  limited  to  ten  percent  of  the  total  number  of 
employees  of  any  one  plant.  Exemptions  are  made  for  executives 
and  employees  in  a  managerial,  advisory,  or  technical  capacity  re- 
ceiving more  than  thirty-five  dollars  per  week;  and  watchmen;  pro- 
vided, that  watchmen  shall  not  work  more  than  .six  days  nor  more 
than  fifty-six  hours  per  week. 

Minimum  rates  of  wages  of  from  40  to  32  cents  per  hour  are  estab- 
lished for  the  various  industrial  districts  of  the  North  with  a  mini- 
mum of  25  cents  in  the  South.  Rates  below  32  cents  will  be  raised 
by  the  Industrial  Relations  Board  if  the  Codes  of  other  comparable 
basic  natural  resource  industries  later  provide  higher  rates. 

No  differentiation  is  made  between  female  and  male  employees; 
no  one  under  eighteen  years  shall  work  underground  and  no  one 
under  sixteen  years  shall  be  employed. 

The  minimum  weekly  salary  of  $15.00  per  week  is  established  in 
cities  of  500,000  population  or  over ;  $14.50  per  week  in  cities  of  over 
250,000  and  not  exceeding  500,000,  and  $14.00  per  week  in  cities  of 
less  than  250,000. 

ECONOMIC  EFFECT  OF  THE  CODE 

Previous  to  the  adoption  of  the  President's  Reemployment  Agree- 
ment this  Industry,  which  includes  approximately  350  firms,  em- 
ployed about  15,000  employees  which  was  increased  in  August  1933 
to  approximately  20,000.  During  the  year  1932  the  Industry  was 
operating  at  only  15  percent  of  capacity,  which  has  increased  at  this 
time  to  about  20  percent  of  capacity.  Fully  50  percent  of  the  prod- 
ucts of  the  Industry  are  sold  to  the  iron  and  steel  industry,  and  the 
prosperity  of  the  Industry  depends  upon  general  manufacturing 
conditions.  The  invested  capital  of  the  Industry  is  about  $150,- 
000,000,  and  the  value  of  its  products  averaged  $45,000,000  during 
the  past  five  years. 
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While  the  number  of  employees  in  the  Industry  has  increased  80 
percent  since  March  1933  the  pay-roll  increase  has  been  150  percent. 
The  schedule  of  hours  represents  a  drop  from  an  average  maximum 
of  60  in  1932  to  a  maximum  of  40  under  the  Code,  which  should  pro- 
vide for  a  large  increase  in  employment  with  any  upturn  of  busi- 
ness. Labor  costs  comprise  approximately  70  percent  of  the  total 
cost  of  production. 

FINDINGS 

The  Administrator  finds  that : 

(a)  The  Code  as  recommended  complies  in  all  respects  with  the 
pertinent  provisions  of  Title  I  of  the  Act,  including,  without  limi- 
tation, subsection  (a)  of  Section  7  and  subsection  (b)  of  Section  10 
thereof;  and  that 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein  and  is  truly  representative  of  the 
Refractories  Industry ;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  monop- 
olies or  to  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them,  and  will  tend  to  effectuate  the  policy 
of  Title  I  of  the  National  Industrial  Recovery  Act. 

It  is  recommended,  therefore,  that  this  Code  be  approved. 
Respectfully, 

Hugh  H.  Johnson,  Administrator. 


CODE  OF  FAIR  COMPETITION 

FOR  THE 

REFRACTORIES  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Refractories  Industry  and  shall  be  binding 
on  every  member  thereof. 

Article  II — Definitions 

1.  The  term  "  Refractories  Industry  "  as  used  herein  includes  the 
mining  and/or  producing  and/or  manufacturing  and/or  processing 
of  refractories  and  the  selling  by  miners  and/or  producers  and/or 
manufacturers  and/or  processors  and/or  sales  agencies  other  than 
dealers  of  refractories  as  herein  defined.  The  products  of  the 
Industry  are  as  shown  in  Schedule  I  hereto  attached. 

2.  The  term  "  Employee "  as  used  herein  includes  any  person 
engaged  in  any  phase  of  the  Industry  in  any  capacity  in  the  nature 
of  employee  irrespective  of  the  nature  or  method  of  payment  of 
his  compensation. 

3.  The  term  "  Employer  "  as  used  herein  includes  anyone  for  whose 
benefit  such  an  employee  is  so  engaged. 

4.  The  term  "  Member  of  the  Industry  "  includes  any  producer, 
manufacturer,  processor,  or  employer  of  labor  in  the  Industry  who 
shall  be  subject  to  this  Code. 

5.  The  term  "  Member  of  the  Code  "  includes  any  member  of  this 
Industry  who  shall  signify  assent  to  this  Code. 

6.  The  term  "  Effective  date  "  as  used  herein  means  the  date  this 
Code  shall  become  effective  after  it  shall  be  approved  by  the  Presi- 
dent of  the  United  States. 

7.  The  terms  "  President  ",  "Act  ",  and  "Administrator  "  as  used 
herein  shall  mean  respectively :  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Admin- 
istrator for  Industrial  Recovery  of  the  said  Act. 

8.  The  term  "  Base  Prices  "  as  used  herein  means  the  prices  for 
those  standard  products  developed  and  established  by  custom  in  the 
industry  and  /or  the  divisions  thereof. 

Article  III — Participation 

All  members  of  the  Refractories  Industry  may  participate  in  this 
Code  and  any  subsequent  addition  or  revision  of  the  code  by  accept- 
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ing  and  paying  their  proportionate  share  of  the  cost  and  responsi- 
bility as  well  as  the  benefit  of  such  participation  by  becoming  a 
Member  of  the  American  Refractories  Institute  or  by  paying  to  the 
American  Refractories  Institute  their  proportionate  share  of  the 
expenses  of  administering  this  Code  on  the  same  basis  as  paid  by 
members  of  the  Institute,  with  the  exception  of  the  expenses  of  the 
technical  and  research  work  conducted  by  the  Institute  at  the  Mellon 
Institute  of  Industrial  Research  at  Pittsburgh.  All  other  activities 
of  the  American  Refractories  Institute  shall  be  in  administering  this 
Code  of  Fair  Competition.  At  each  meeting  of  the  Members  of 
the  Code,  or  if  a  vote  on  any  question  shall  be  taken  by  mail,  each 
Member  thereof  shall  have  as  many  votes  as  shall  equal  the  quo- 
tient obtained  by  dividing  by  100,000  the  aggregate  amount  in  dol- 
lars of  the  invoiced  value  of  the  products  sold  and  delivered  by 
such  Member  during  the  preceding  calendar  year.  Fractions  in 
such  quotient  shall  be  disregarded;  provided,  however,  that  each 
Member  of  the  Code  shall  have  at  least  one  vote.  All  questions  as 
to  the  number  of  votes  which  each  Member  of  the  Code  shall  be 
entitled  to  cast  shall  be  determined  by  the  Emergency  National 
Committee  hereinafter  defined.  Any  person  or  firm  that  is  a  Mem- 
ber of  the  Code  may,  and  an  association  or  corporation  which  is 
a  Member  of  the  Code  shall,  vote  at  meetings  of  the  Members  of 
the  Code  by  proxy  in  writing  duly  executed  by  such  Member  and 
filed  with  the  Secretary.  Any  such  proxy  may  be  for  a  specified 
meeting  or  may  be  a  general  proxy  for  any  or  all  meetings  that 
may  be  held  until  such  proxy  shall  have  been  revoked  by  an  instru- 
ment in  writing  duly  executed  by  the  Member  of  the  Code  which 
gave  such  proxy  and  filed  with  the  Secretary.  No  initiation  or 
entrance  fees  shall  be  charged,  but  the  Emergency  National  Com- 
mittee (hereinafter  described)  shall  assess  such  subscription  fees 
or  dues  as  shall  be  necessary  to  defray  the  expenses  of  the  Ameri- 
man  Refractories  Institute  in  administering  the  provisions  of  this 
Code  and  in  assisting  the  National  Recovery  Administration  in 
effectuating  in  the  Refractories  Industry  the  purposes  and  require- 
ments of  the  National  Industrial  Recovery  Act. 

It  shall  be  the  duty  of  the  Emergency  National  Committee  as  here- 
inafter described  or  any  of  its  duly  qualified  agents  to  take  such  legal 
steps  as  they  may  deem  necessary  to  collect  from  any  Member  of  the 
Code  any  assessment  or  dues  not  paid  for  a  period  of  thirty  (30) 
days  after  the  date  on  which  such  assessments  or  dues  became  payable. 

Article  IV — Hours  of  Labor,  Rates  of  Pay,  and  Other  Conditions 

of  Employment 

a.  general 

1.  Pursuant  to  subsection  (a)  of  Section  7  of  the  Act  and  so  long 
as  the  Code  shall  be  in  effect,  employers  shall  comply  with  said  sub- 
section (a)  of  Section  7,  as  follows: 

"(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  thru  representatives  of  their  own  choosing,  and  shall  be 
free  from  the  interference,  restraint,  or  coercion  of  employers  of 
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labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization,  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection ; 

"(b)  That  no  emploj^ee  and  no  one  seeking  employment  shall 
be  required  as  a  condition  of  employment  to  join  any  company 
union  or  to  refrain  from  joining,  organizing,  or  assisting  a  labor 
organization  of  his  own  choosing;  and 

u(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President." 

2.  No  person  under  sixteen  (16)  years  of  age  shall  be  employed 
in  the  Industry ;  providing,  however,  that  where  a  state  law  provides 
a  higher  minimum  age  no  person  below  the  age  specified  by  such 
state  law  shall  be  employed  within  the  state.  No  person  under 
eighteen  (18)  years  of  age  shall  be  employed  in  any  underground 
mining  operations  of  the  Industry. 

3.  No  employer  shall  reclassify  employees  or  duties  of  occupa- 
tions performed  or  engage  in  any  other  subterfuge  for  the  purpose 
of  defeating  the  purposes  or  provisions  of  the  Act  or  of  this  Code. 

4.  Within  each  state  this  Code  shall  not  supersede  any  laws  of 
such  state  imposing  more  stringent  requirements  on  ernplo}Ters  regu- 
lating the  age  of  employees,  wages,  hours  of  work,  or  health,  fire, 
or  general  working  conditions  than  under  this  Code. 

5.  Every  employer  shall  make  reasonable  provisions  for  the  safety 
and  health  of  his  employees  at  the  place  and  during  the  hours  of 
their  employment. 

6.  Each  employer  shall  post  in  conspicuous  places,  fully  accessible, 
full  copies  of  this  Article  IV  of  this  Code  except  that  employers 
may  post  only  the  wage  rates  applicable  in  the  district  wdiere  such 
posting  is  done. 

7.  There  shall  be  established  by  the  Administrator  an  Industrial 
Relations  Board  for  the  Industry  consisting  of  an  equal  number  of 
representatives  of  employers  and  employees  to  deal  with  all  matters 
in  the  Code  relating  to  labor.  Where  a  majority  agreement  cannot 
be  reached,  the  Board  shall  select  an  impartial  chairman  to  render  a 
decision.  The  creating  and  functioning  of  these  Boards,  including 
the  selection  of  these  representatives  of  employees,  shall  be  in  accord- 
ance with  Section  7  of  the  Act.  If  no  truly  representative  labor 
organization  exists,  the  employee  members  of  such  Board  shall  be 
chosen  by  the  Labor  Advisory  Board  of  the  N.R.A.,  and  must  be 
either  an  employee  in  the  Industry  or  some  one  intimately  familiar 
with  the  Industry.  The  employer  representatives  shall  be  chosen  by 
the  Emergency  National  Committee  hereinafter  defined.  The  Indus- 
trial Relations  Board  may  establish  such  subsidiary  agencies  con- 
stituted in  like  manner  as  it  finds  necessaiy. 

li.    HOURS    OF   LABOR 

Many  of  the  basic  processes  in  the  Industry  are  of  a  continuous 
character  and  the  mining  of  the  raw  materials,  in  many  instances, 
is  subject  to  interruption  due  to  inclement  weather.-    Consequently 


261 

the  strict  limitation  of  hours  of  labor  for  each  week  is  impractical, 
but  can  be  averaged  over  a  thirty  (30)  day  period. 

Accordingly,  no  employer  in  the  Industry  shall  cause  or  permit 
any  employee  to  work  at  an  average  of  more  than  forty  (40)  hours 
per  week  in  any  thirty  (30)  day  period,  nor  more  than  eight  (8) 
hours  in  any  one  (1)  day. 

These  maximum  hours  of  labor  shall  not  apply  in  the  case  of 
executives,  salesmen,  or  those  employed  in  supervisory  capacities 
and  in  technical  work  and  their  respective  staffs,  providing  such 
classes  of  employees  earn  not  less  than  thirty-five  ($35.00)  dollars 
per  week,  nor  in  the  case  of  watchmen,  provided  that  watchmen 
shall  not  work  more  than  fifty-six  (5G)  hours  in  any  one  (1)  week 
nor  more  than  six  (6)  days  in  any  seven  (7)  day  period. 

These  maximum  hours  of  labor  shall  also  not  apply  in  the  case 
of  those  employed  in  emergency  maintenance  or  emergency  repair 
work  involving  break-downs  or  protection  of  life  or  property. 

Recognizing  that  the  occasion  for  emergency  maintenance  or 
emergency  repair  work  is  limited  to  break-downs  and  protection  of 
life  or  property  and  in  order  that  it  may  be  properly  advised  as  to 
the  extent  of  the  use  of  this  provision  as  to  such  classes  of  work, 
each  Member  of  the  Industry  shall  report  monthly  to  the  Emer- 
gency National  Committee  the  number  of  hours  worked  by  employees 
engaged  in  emergency  maintenance  and/or  emergency  repair  work 
in  excess  of  the  hours  stipulated  above  with  the  number  of  employees 
so  engaged  and  the  reason  for  such  work. 

The  Emergency  National  Committee  shall  at  all  times  keep  the 
Administrator  and  the  Industrial  Relations  Board,  as  set  up  in  Arti- 
cle IV,  Section  A,  Paragraph  7,  fully  advised  as  to  the  extent  of  use 
of  this  provision,  as  to  emergency  maintenance  and/or  emergency 
repair  work. 

Nor  shall  these  maximum  hours  of  labor  apply  to  the  following : 

1.  Employees  whose  labor  requires  their  presence  prior  to  or  after 
the  regular  hours  of  operations. 

2.  Employees  whose  labor  is  dependent  upon  climatic  conditions. 

3.  Employees  engaged  in  continuous  processes. 

4.  Employees  engaged  in  work  where  limitation  of  hours  of  work 
per  day  may  operate  unfairly  against  the  employee  or  may  limit 
production   and  thereby  deprive   other   employees   of  labor. 

Those  employees  enumerated  in  items  one  to  four,  inclusive,  of 
this  paragraph  shall  be  limited  to  an  average  week  of  forty-eight 
(48)  hours  in  any  thirty  (30)  day  period,  and  their  number  shall 
not  exceed  10%  of  the  total  employees  in  any  operating  individual 
plant. 

No  employer  shall  knowingly  permit  any  employee  to  work  for 
any  time  which,  when  totaled  with  that  already  performed  with 
another  employer  or  employers,  exceeds  the  maximum  permitted 
herein. 
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C.   WAGES 

For  the  purpose  of  this  Article  IV  the  wage  districts  and  mini- 
mum rates  for  common  labor  described  below  have  been  established : 

Rate  per  hour 

Cents 
District  No.   1 :   Maryland,   New  Jersey,   New  York,   and  New  England 

States,  and  Pennsylvania  with  the  exception  of  Pittsburgh  and  Salina_  35 

District  No.  2:  Pittsburgh  and  Salina,  Pa.  and  Niles,  Ohio 40 

District  No.  3:  West  Virginia,  Ohio,  and  Kentucky,  with  exception  of 
Niles,  Cincinnati,  and  Portsmouth,  Ohio,  and  Ashland  and  Louis- 
ville, Ky 32 

District  No.  4 :  Cities  of  Cincinnati  and  Portsmouth,  Ohio,  and  Ashland 

and  Louisville.  Ky 35 

District   No.    5 :    Alabama,    Georgia,    Tennessee,    South    Carolina,    North 

Carolina,  Florida,   Louisiana,   and  Mississippi 25 

District  No.  6 :  East  Chicago,  Indiana,  and  Joliet,  111 37 

District  No.  7 :  Indiana  and  Illinois,  except  the  cities  of  East  Chicago, 

Indiana,  and  Joliet,  111 35 

District  No.  8 : 

Missouri  District,  other  than  St.  Louis  and  St.  Louis  County 32 

St.  Louis  and  St.  Louis  County 35 

District  No.  9  :  Texas  and  Arkansas 25 

District  No.  10 :  Colorado.  Utah,  Montana  and  Wyoming 35 

District  No.  11 :  California,  Washington  and  Idaho 35 

Any  other  State  or  States  not  specifically  covered 35 

Minimum  wage  rates  in  Districts  Numbers  5  and  9  will  be  in- 
creased by  the  Industrial  Relations  Board  for  the  industry  as  de- 
scribed in  Article  IV,  Section  A,  Paragraph  7,  if  the  Codes  for 
other  comparable  basic  natural  resource  industries  later  provide 
higher  rates  than  those  herein  provided  for  Districts  Numbers  5 
and  9,  such  increases  to  become  effective  upon  approval  by  the 
President  after  such  notice  and  hearing  as  he  may  require. 

It  is  agreed  that  these  wage  rates  shall  establish  a  guaranteed 
minim  am  rate  of  pay  regardless  of  whether  the  employee  is  com- 
pensated on  the  basis  of  time  rate  or  a  piecework  performance. 

Until  changed  by  amendment  of  the  Code  the  minimum  rates  of 
pay  per  hour  which  shall  be  paid  by  Members  of  the  Code  for 
common  labor  in  the  Industry  in  the  respective  wage  districts 
described  above  shall  be  the  rates  set  forth  opposite  each  district 
shown  above.  r 

None  of  the  Members  of  the  Code  shall  pay  common  laborers  in 
its  employ  in  the  Industry  in  any  such  district  any  rate  of  pay 
less  than  the  rate  specified  for  such  district  in  the  schedule  shown 
above.  Such  rates  of  pay  shall  not,  however,  be  understood  to  be 
the  maximum  rates  of  pay  for  their  respective  districts. 

No  person  employed  in  clerical  or  office  work  shall  be  paid  less 
than  at  the  rate  of  fifteen  ($15.00)  dollars  per  week  in  any  city  of 
over  500,000  population,  or  in  the  immediate  trade  area  of  such  city; 
nor  less  than  fourteen  dollars  and  fifty  cents  ($14.50)  per  week  in 
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any  city  between  250,000  and  500,000  population,  or  in  the  immedi- 
ate trade  area  of  such  city;  nor  less  than  fourteen  ($14.00)  dollars 
per  week  in  any  city  of  less  than  250,000  population. 

Wage  rates  for  occupations  other  than  those  receiving  a  minimum 
wage  herein  described,  shall  at  least  maintain  the  difference  in  earn- 
ings for  those  occupations  existing  as  of  June  1,  1933.  To  the 
extent  practicable,  no  employer  shall  reduce  the  compensation  for 
employment  in  excess  of  the  minimum  wages  hereby  agreed  to,  not- 
withstanding that  the  hours  worked  in  such  employment  may  be 
reduced. 

Factory  wages  shall  be  paid  at  least  twice  a  month  in  lawful 
currency  or  by  negotiable  check.  These  wages  shall  be  exempt  from 
any  deductions  other  than  those  voluntarily  agreed  to  by  the  em- 
ployee or  authorized  by  law.  No  employee  shall  be  required,  as  a 
condition  of  employment,  to  trade  at  a  store  specified  by  the 
employer. 

Article  V — Divisions  or  the  Industry 

Section  A.  Powers. — For  the  purposes  of  administration  of  this 
Code,  the  Refractories  Industry  shall  be  divided  into  Divisions  as 
set  forth  below  and  as  shown  on  the  accompanying  organization 
chart,  as  shown  in  Exhibit  A  and  made  a  part  of  this  Code.  Each 
Division  shall  designate  or  establish  its  own  administrative  agency 
or  agencies.  Each  such  Division  shall  be  independent  and  self- 
governing  in  respect  to  all  conditions  and  problems  relating  exclu- 
sively to  the  said  Division  with  the  exception  of  such  powers  as  are 
hereinafter  delegated  to  the  Emergency  National  Committee  of  the 
Refractories  Industry  (hereinafter  described). 

Proposals  in  respect  to  matters  affecting  more  than  one  Division, 
other  than  amendments  to  this  Code,  may  be  initiated  by  any  Division 
and  shall  be  submitted  for  consideration  to  the  said  Emergency 
National  Committee  and  its  determination  shall  be  binding  upon 
said  Division  and  all  other  Divisions  affected  thereby. 

The  method  of  selection  of  any  divisional  administrative  agency 
or  agencies  may  be  subject  to  review  and  disapproval  or  modification 
by  the  Administrator.  The  Administrator  may  appoint  one  mem- 
ber to  any  Divisional  Administrative  Agency  who  shall  not  have 
voting  power,  who  shall  represent  the  government  on  such  Agency. 
Section  B.  Names  of  Divisions. — Divisions  are  hereby  established 
as  follows : 

Fire  Clay  Refractories 

Silica  Refractories 

Basic  Refractories 

High  Temperature  Bonding  Mortars 

Plastic  Refractories 

Special  Refractories 

Locomotive  Arch  Refractories 

Suspended  Walls  and  Arches 

Glass  House  Refractories 

Ladle  and  Hot  Top  Refractories 

Sleeve,  Nozzle,  and  Runner  Brick  and  Tuyeres 

Fire  Clay  Producers 
Other  divisions  of  Refractories  and  of  manufacturers  or  producers 
of  Refractories  Products  may  be  established  upon  application  of  any 
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such  group  to  the  Emergency  National  Committee  and  subject  to 
the  approval  of  the  Emergency  National  Committee  (hereinafter 
described),  such  Divisions  to  have  representation  on  the  Emergency 
National  Committee  of  the  Refractories  Industry. 

Section  C.  Executive  Com?nittee. — In  order  to  cooperate  with  the 
Administrator  to  effectuate  the  policies  of  the  National  Industrial 
Recovery  Act,  each  of  the  above  Divisions  and  any  others  which  may 
subsequently  be  formed  within  the  Refractories  Industry  shall  set 
up  an  Executive  Committee  for  the  purpose  of  administering  the 
provisions  of  the  Code,  to  secure  adherence  thereto,  to  hear  and 
adjust  complaints,  to  consider  proposals  for  amendments  and  excep- 
tions thereto  and  otherwise  to  carry  out  within  the  Division  the 
purposes  of  the  National  Industrial  Recovery  Act  as  set  forth  in 
this  Code.  Any  action  taken  under  this  paragraph  may  be  reviewed 
and  disapproved  by  the  Administrator. 

The  Emergency  National  Committee  (hereinafter  described),  in 
order  to  secure  adherence  to  the  policies  of  the  National  Industrial 
Recovery  Act  in  cooperation  with  the  Administrator,  shall  require 
each  Division  to  adopt  fair  trade  practice  rules  relating  to  the  prac- 
tices peculiar  to  that  Division.  If  a  Division  as  named  above  does 
not  adopt  such  fair  trade  practice  rules  or  if  at  any  time  thereafter 
a  Division  fails  to  perform  its  obligations  as  provided  hereunder, 
the  Emergency  National  Committee  of  the  Refractories  Industry 
hereinafter  described,  subject  to  the  approval  of  the  Administrator, 
is  hereby  empowered  to  adopt  rules  of  Fair  Trade  Practice  for  the 
Division  and  may  provide  for  the  administration  of  the  Code  as  if 
said  Emergency  National  Committee  were  the  Executive  of  the 
Division  concerned.  Such  fair  trade  practice  rules  upon  approval 
by  the  President  after  such  notice  and  hearing  as  he  may  require 
shall  become  a  part  of  this  Code  and  fully  effective  as  such. 

Article  VI — Emergency  National  Committee 

Section  A.  Representation. — There  shall  be  an  Emergency  Na- 
tional Committee  of  the  Refractories  Industry  of  twenty-five  or  more 
members,  to  consist  of  a  representative  of  each  Division,  selected 
by  the  said  Division,  by  some  fair  method,  which  may  be  reviewed 
by  the  Administrator;  a  representative  of  the  Industry  at  large, 
who  will  be  the  President  of  the  American  Refractories  Institute; 
and  a  special  representative  to  be  selected  by  the  Industry  at  large 
for  each  of  the  following  subjects :  Labor,  Code  of  Ethics,  Statistical 
and  Cost  Accounting  Data,  two  (2)  Executive  Vice-Presidents  and 
seven  (7)  representatives  at  large.  The  above  Committee  will,  there- 
fore, consist  of  the  following  representatives : 

Fire  Clay  Refractories.     "    , 

Silica  Refractories. 

Basic  Refractories. 

High  Temperature  Bonding  Mortars. 

Plastic  Refractories. 

Special  Refractories. 

Locomotive  Arch  Refractories. 

Suspended  Walls  and  Arches. 

Glass  House  Refractories. 
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Ladle  and  Hot  Top  Refractories. 

Sleeve,  Nozzle,  and  Runner  Brick  and  Tuyeres. 

Fire  Clay  Producers. 

Labor. 

Code  of  Ethics. 

Statistical  and  Cost  Accounting  Data. 

President  of  the  American  Refractories  Institute  and 

Two  (2)  Executive  Vice-Presidents, 

Seven  (7)  representatives  at  large. 
At  any  meeting  of  the  Emergency  National  Committee,  any  Mem- 
ber unable  to  attend  such  meeting  may  send  a  duly  accredited  alter- 
nate to  represent  him.  The  alternate  must  file  notice  of  such 
authority  with  the  Secretary  of  the  meeting  before  taking  part  in  its 
deliberations.  Each  member  of  the  Emergency  National  Committee 
shall  have  one  vote. 

The  Administrator  may  at  his  own  option  appoint  not  more  than 
three  additional  members  of  the  Emergency  National  Committee  who 
shall  not  have  voting  power,  who  shall  represent  the  Government  on 
the  Emergency  National  Committee. 

Such  member  or  members  of  the  Industry  shall  be  appointed  for 
six  months  and  if  more  than  one  is  appointed,  their  terms  are  to  be 
so  arranged  that  they  do  not  expire  at  the  same  time. 

Each  trade  or  industrial  association  directly  or  indirectly  partici- 
pating in  the  selection  or  activities  of  the  Emergency  National  Com- 
mittee and  Executive  Committee  shall:  (1)  Impose  no  inequitable 
restrictions  on  membership,  and  (2)  submit  to  the  Administrator 
true  copies  of  its  articles  of  association,  bylaws,  regulations,  and  any 
amendments  when  made  thereto,  together  with  such  other  informa- 
tion as  to  membership,  organization,  and  activities  as  the  Adminis- 
trator may  deem  necessary  to  effectuate  the  purpose  of  the  Act. 

In  order  that  the  Emergency  National  Committee  and  Executive 
Committees  shall  at  all  times  be  truly  representative  of  the  industry 
and  in  other  respects  comply  with  the  provisions  of  the  Act,  the 
Administrator  may  provide  such  hearings  as  he  may  deem  proper; 
and  thereafter  if  he  shall  find  that  the  Emergency  National  Com- 
mittee and  the  Executive  Committees  are  not  truly  representative  or 
do  not  in  other  respects  comply  with  the  provisions  of  the  Act,  he 
may  require  an  appropriate  modification  in  the  method  of  selection 
of  such  committees. 

Section  B.  Powers. — The  Emergency  National  Committee  shall 
be  the  general  planning  and  coordinating  agency  for  the  Industry 
in  cooperation  with  the  Administrator.  Its  Members,  selected  by 
established  Divisions,  shall  be  empowered  by  the  said  Divisions  to 
act  for  them  conclusively  in  respect  to  all  matters  before  the  Com- 
mittee for  consideration  and  within  its  jurisdiction.  The  Committee 
shall  have  powers  and  duties  as  provided  herein;  and  in  addition 
thereto,  it  shall,  subject  to  review  and  disapproval  by  the  Admin- 
istrator : 

(1)  from  time  to  time  require  such  reports  and  information  as  to 
labor,  statistical  or  cost-accounting  data,  or  any  general  information 
from  divisions  and/or  all  members  thereof  as  in  its  judgment  may  be 
necessary  to  advise  it  adequately  of  the  administration  and  enforce- 
ment of  the  provisions  of  this  Code ;  this  information  to  be  collected 
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by  such  confidential  agency  as  the  Emergency  National  Committee 
may  select,  and  distributed  only  in  summary  except  that  it  shall  be 
available  in  full  to  the  Emergenc}^  National  Committee  and  the 
Administrator. 

(2)  upon  complaint  of  interested  parties,  or  upon  its  own  initia- 
tive, make  such  inquiry  and  investigation  into  the  operation  of  the 
Code  as  may  be  necessary;  and 

(3)  make  rules  and  regulations  necessary  for  the  administration 
and  enforcement  of  this  Code.  The  Committee  may  delegate  any 
of  its  authority  to  the  National  Control  Committee  hereinafter 
provided,  and  may  designate  such  agents  as  it  may  require  to  carry 
out  its  functions. 

(4)  Wilful  failure  of  any  Member  of  this  Code  to  comply  within 
thirty  (30)  days  with  any  request  of  the  Emergency  National  Com- 
mittee or  any  of  its  duly  qualified  agents  for  any  pertinent  informa- 
tion as  to  labor,  statistical  or  cost  accounting  data,  or  any  general 
information  necessary  for  the  proper  administration  of  this  Code 
under  the  National  Industrial  Recovery  Act  shall  be  considered  a 
violation  of  this  Code. 

In  addition  to  information  required  to  be  submitted  to  the  Emer- 
gency National  Committee,  there  shall  be  furnished  to  government 
agencies  such  statistical  information  as  the  Administrator  may  deem 
necessary  for  the  purpose  recited  in  Section  3  (a)  of  the  Act. 

Section  C.  Concerning  Prices. —  (1)  Each  Member  of  the  indus- 
try shall,  within  ten  days  after  the  effective  date  of  the  Code,  unless 
this  ten-day  period  is  extended  by  the  Emergency  National  Com- 
mittee, which  is  hereby  authorized  to  make  such  extension  of  this 
period  as  it  may  deem  necessary,  file  with  the  American  Refractories 
Institute  a  list  showing  the  minimum  base  prices  for  all  of  its  prod- 
ucts, and  from  and  after  the  expiration  of  such  ten  days  or  extension 
thereof  such  Member  shall  at  all  times  maintain  on  file  with  the 
American  Refractories  Institute  a  list  showing  the  minimum  base 
prices  for  all  its  products  and  shall  not  make  any  change  in  such 
minimum  base  prices  except  as  provided  in  this  Section. 

Each  such  list  shall  become  effective  ten  days  after  the  date  of 
filing  such  list  with  the  American  Refractories  Institute,  provided, 
however  that  the  first  list  of  minimum  base  prices  filed  by  any  Mem- 
ber of  the  Industry,  as  above  provided,  shall  take  effect  on  the  date 
of  filing  thereof.  None  of  the  minimum  base  prices  shown  in  any 
list  filed  by  any  Member  of  the  Industry  as  herein  provided  shall  be 
changed  except  by  the  filing  by  such  Member  with  the  American 
Refractories  Institute,  of  a  new  list  of  its  minimum  base  prices, 
which  shall  not  become  effective  until  ten  days  after  the  date  on 
which  such  new  price  lists  shall  have  been  so  filed,  and  not  later  than 
10  days. 

The  Emergency  National  Committee  shall  present  to  the  Adminis- 
trator for  his  approval  after  such  notice  and  hearing  as  he  may 
require — 

(a)  A  system  of  cost  finding  capable  of  application  by  all  mem- 
bers of  the  industry. 

(b)  A  definition  of  the  term  "  representative  member "  of  the 
industry  based  on  investigations  by  the  Emergency  National  Com- 
mittee as  to  the  costs,  determined  by  such  system,  of  the  members 
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of  the  Industry.  In  no  event  shall  the  term  "  representative  mem- 
ber "  be  construed  in  such  a  manner  as  to  exclude  from  such  classifi- 
cation more  than  ten  percent  of  the  total  manufacturers  of  any 
particular  product  in  any  competitive  district. 

After  the  determination  of  individual  costs  in  this  manner,  the 
Emergency  National  Committee  shall  advise  the  members  of  the 
industry  in  each  competitive  district,  and  as  related  to  each  product 
in  the  industry,  the  cost  of  the  lowest  cost  representative  member  in 
each  such  district  and  as  related  to  each  product  in  the  Industry  and 
no  members  of  the  Industry  shall  sell  his  products  at  a  price  which 
will  result  in  the  purchaser  paying  therefor  less  than  the  cost  of 
the  lowest  cost  representative  member  as  determined  aforesaid. 

The  Emergency  National  Committee  shall  have  power  on  its  own. 
initiative,  or  on  the  complaint  of  any  Member  of  the  Industry,  to 
investigate  any  minimum  base  price  for  any  product  shown  in  any 
list  filed  with  the  American  Refractories  Institute  by  any  member 
of  the  Industry,  and  for  the  purpose  of  the  Investigation  thereof  to 
require  such  member  to  furnish  such  information  concerning  the  cost 
of  manufacturing  such  product  as  the  Emergency  National  Com- 
mittee shall  deem  necessary  or  proper  for  such  purpose. 

If  the  Emergency  National  Committee,  after  such  investigation, 
shall  determine  that  such  base  price  for  such  product  is  below  the 
cost  of  the  lowest  cost  representative  member  manufacturing  such 
product  in  the  competitive  district  of  the  manufacturer  under  such 
investigation,  and  that  the  maintenance  of  such  base  price  may 
result  in  unfair  competition  in  the  Industry,  the  Emergency  Na- 
tional Committee  shall  notify  the  member  under  such  investiga- 
tion. If  such  member,  within  ten  days  after  such  notice,  shall 
not  file  a  new  list  showing  a  price  at  least  equal  to  such  lowest 
representative  member's  cost  (which  price  shall  become  effective  im- 
mediately upon  filing)  the  Emergency  National  Committee  shall 
report  the  results  of  its  investigation  to  the  proper  authority  or 
authorities  for  action. 

A  notice  of  all  decisions  of  the  Emergency  National  Committee 
under  this  Section,  together  with  the  reasons  therefor,  shall  be  filed 
with  the  Administrator.  Any  member  of  the  Industry  affected  by 
action  of  the  Committee  under  this  paragraph  may  appeal  to  the 
Administrator,  who,  after  such  notice  and  hearing  as  may  be 
required,  may  review  and  disapprove  the  action  of  the  Emergency 
National  Committee  hereunder. 

(2)  The  Emergency  National  Committee  shall  issue  to  the  Mem- 
bers of  this  Industry  from  time  to  time  a  schedule  of  classification 
of  Extras  to  be  added  to  the  base  prices  listed  in  accordance  with 
the  provisions  of  Section  (1).  The  use  of  such  classification  shall 
be  mandatory  upon  the  Members  of  the  Industry. 

(3)  The  Emergency  National  Committee  may  make  such  excep- 
tions to  the  provisions  under  subheadings  (1)  and  (2)  of  Section  C, 
Article  VI,  to  the  extent  deemed  necessary  by  them  to  prevent  unfair 
operation  of  the  foregoing  provisions  in  exceptional  cases.  No  per- 
son subject  to  the  jurisdiction  of  this  Code  shall  sell,  or  offer  for  sale 
Refractories  and/or  Refractories  Products  at  prices  less  than  those 
so  filed.  Any  violation  of  this  provision  shall  be  deemed  an  unfair 
practice  and  a  violation  of  this  Code. 
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(4)  Contracts  entered  into  prior  to  the  passage  of  the  National 
Industrial  Recovery  Act  are  not  affected  by  the  provisions  of  this 
Section  C  of  Article  VI. 

Article  VII 

TERMS,   DISCOUNTS,  AND  CREDITS 

Terms  of  sale  shall  be  determined  by  each  division  of  the  industry 
for  its  respective  division  and  included  in  its  divisional  code. 

In  soliciting  business,  no  manufacturer  shall  agree  to  accept  as 
payment  securities  such  as  mortgages,  bonds,  stocks,  tax  bills,  certifi- 
cates, or  any  other  security  except  at  current  marketable  cash  value. 

REBATES 

The  secret  payment  or  allowances  of  rebates,  refunds,  commissions, 
or  unearned  discount,  whether  in  the  form  of  money  or  otherwise,  or 
secretly  extending  to  certain  purchasers  special  prices,  services,  or 
privileges  not  extended  to  all  purchasers  under  like  terms  and 
conditions  is  an  unfair  trade  practice. 

Except  in  the  Special  Refractories  Division,  providing  any  kind  of 
free  service,  such  as  free  truck  delivery  to  depot  or  from  depot  to 
customer's  plant,  shipping  from  warehouse  at  carload  prices,  crating 
or  packing  without  adequate  charge,  furnishing  unusual  engineering 
services  gratis  is  an  unfair  trade  practice. 

Shipping  material  in  excess  of  that  for  which  proper  charge  is 
made  or  giving  away  material  as  samples  (or  otherwise)  in  such 
quantity  or  manner,  or  making  special  allowances  under  the  guise  of 
advertising  expense  as  to  have  the  effect  of  rebating,  is  an  unfair 
trade  practice. 

Unwarranted  allowances  for  rejection  or  "shortage  claims  by  con- 
nivance or  otherwise,  between  seller  and  purchaser  is  an  unfair  trade 
practice.  No  allowance  shall  be  made  for  the  return  of  used  sacks 
or  other  containers  used  for  the  shipment  of  refractories. 

Directly  or  indirectly  to  give  or  permit  to  be  given,  or  to  offer  to 
give  money  or  anything  of  value  to  agents,  employees,  or  representa- 
tives of  customers  or  prospective  customers,  or  to  agents,  employees, 
or  representatives  of  competitor's  customers  or  prospective  customers, 
without  the  knowledge  of  their  employers  or  principals,  as  an  induce- 
ment to,  influence  their  employers  or  principals  to  purchase  or  con- 
tract to  purchase  from  the  makers  of  such  gift  or  offer,  or  to  influence 
such  employers  or  principals  to  refrain  from  dealing  or  contracting 
to  deal  with  competitors  is  an  unfair  trade  practice.  The  above 
provisions  shall  not  be  construed  to  prohibit  free  and  general  dis- 
tribution of  articles  commonly  used  for  advertising  except  so  far  as 
such  articles  are  actually  used  for  commercial  bribery  as  hereinabove 
defined. 

Substitution  of  quality  in  any  manner  or  specifically  invoicing 
lower  quality  or  cull  material  and  shipping  higher  grade  with  the 
intent  of  influencing  the  placing  of  business  is  an  unfair  trade 
practice. 
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MISBRANDING 


Except  in  the  divisions  of  Special  Refractories,  High  Tempera- 
ture Bonding  Mortars,  Plastic  Refractories,  and  Fire  Clay  Pro- 
ducers, quality  of  brands  and  materials  shall  be  clearly  denned 
and  expressed  by  the  seller.  No  recognized  grade  shall  be  mis- 
branded  or  misrepresented  to  include  it  in  any  lower  price  classifi- 
cation when  in  so  doing  the  seller  creates  discrimination.  Where 
a  manufacturer  is  producing  a  refractory  for  resale  by  a  dealer 
under  the  dealer's  trade  names,  the  brands  so  sold  must  be  identified 
by  the  manufacturer  in  the  correct  quality  class. 

Except  in  the  Special  Refractories  Division,  making  any  sale 
of  any  product  under  any  description  which  does  not  fully  describe 
such  product  in  terms  customarily  used  in  the  Industry  shall  be  an 
unfair  trade  practice.  Each  manufacturer  shall  file  with  the  Amer- 
ican Refractories  Institute  a  list  of  his  brands  classified  as  to 
quality.  Upon  complaint  of  any  member  as  to  misrepresentation 
of  quality  of  any  brand  so  as  to  classify  any  brand  at  lower  quality 
than  it  should  properly  be,  the  Emergency  National  Committee 
may  investigate  such  brand  through  the  Mellon  Institute,  and  if  the 
brand  in  question  is  found  to  be  misrepresented  as  to  quality,  the 
Emergency  National  Committee  may  require  the  manufacturer  to 
properly  classify  such  brand.  The  classification  of  the  American 
Society  of  Testing  Materials  shall  be  used. 


BRANDS  AND  TRADE  MARKS 

The  imitation  of  the  exclusive  trade  marks,  trade  names,  slogans, 
or  other  individual  marks  of  identification  of  competitiors,  having 
the  tendency  to  mislead  or  deceive  purchasers  or  prospective  pur- 
chasers, is  an  unfair  trade  practice. 

SERVICE    GUARANTEES 

(a)  Except  in  the  divisions  of  Special  Refractories  and  Basic 
Refractories,  inasmuch  as  the  manufacturer  of  refractories  has  no 
control  over  the  use  of  his  product,  guarantees  as  to  the  length 
of  service  of  materials  shall  constitute  an  unfair  trade  practice. 
Nothing  in  this  section  shall  apply  to  the  introduction  of  a  new 
product  during  a  period  of  one  year  from  its  introduction. 

TYPE    AND    VALIDITY    OF    CONTRACT 

(a)  The  Emergency  National  Committee  shall  develop  and  the 
industry  shall  adopt,  in  cooperation  with  buyers,  a  form  of  contract 
which  will  avoid  ambiguity,  prevent  misunderstanding,  and  pro- 
tect the  rights  of  both  buyer  and  seller,  such  form  of  contract  to 
be  subject  to  the  approval  of  the  Administrator. 

(b)  Contracts  are  business  obligations  which  should  be  performed 
in  both  letter  and  spirit.  It  shall  be  an  unfair  trade  practice  for 
sellers  to  permit  the  repudiation  of  contracts  by  buyers  without 
just  cause. 

(c)  Contracts  shall  cover  the  bona  fide  shipment  of  material  over 
a  given  fixed  period.    It  shall  be  an  unfair  trade  practice  for  seller 
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to  knowingly  enter  into  a  contract  which  represents  such  sharp  prac- 
tice on  the  part  of  the  buyer  as  either  overestimation  of  require- 
ments in  a  single  contract  or  pyramiding  or  duplication  of  contracts 
or  any  other  means  of  misrepresentation. 

(d)  Maliciously  inducing  or  attempting  to  induce  a  buyer  to  vio- 
late a  contract  with  a  competitor  shall  be  an  unfair  trade  practice. 

None  of  the  members  of  the  Code  shall  make  any  contract  of  sale 
of  any  product  by  the  terms  of  which  the  shipment  of  such  product 
is  not  required  to  be  completed  before  the  end  of  the  calendar  quarter- 
year,  ending  March  31,  June  30,  September  30,  and  December  31, 
ending  not  more  than  four  months  after  the  date  of  the  making  of 
such  contract. 

This  paragraph  shall  not  apply  in  the  case  of  Special  Refractories, 
Glass  House  Refractories,  Fire  Clay  Producers,  and  Locomotive 
Arch  Divisions. 

The  post-  or  pre-dating  of  any  proposal,  order,  contract,  invoice,  or 
instrument  which  has  a  bearing  upon  the  terms  and  conditions  of 
purchase  shall  be  deemed  an  unfair  trade  practice. 

PROPOSALS 

Recognizing  that  many  irregular  trade  practices  are  the  result 
of  oversight  as  often  as  intent,  a  standard  proposal  or  quotation 
form  to  include  the  following  is  recommended: 

Date  of  shipment. 

Terms. 

F.O.B.  point. 

Schedule  of  overages  as  per  classification. 

Method  of  handling  damage  claims. 

Limit  of  time  of  acceptance  of  proposal  to  ten  days. 

Seller  not  responsible  for  failure  or  delay  in  delivery  due  to 
causes  beyond  his  control,  acts  of  God,  etc. 

Any  special  clause  regarding  taxes  or  legislation. 

commissions 

Except  in  the  Special  Refractories  and  Suspended  Arches  and 
Walls  Divisions  no  commission  or  discount,  direct  or  indirect,  shall 
be  paid  to  an  engineer,  contractor,  boiler  setter,  furnace  builder,  or 
anyone  directly  or  indirectly  connected  with  any  consumer  or  any 
consumer's  organization. 

Except  in  the  Suspended  Arches  and  Walls  Division,  no  com- 
missions should  be  paid  to  an  Agent  (or  Dealer)  who  is  controlled 
in  whole  or  in  part  by  any  .consumer  organization,  nor  to  any 
fictitious  Agent  (or  Dealer)  created  for  the  purpose  of  passing  to 
the  consumer,  or  to  the  consumer's  friends,  all  or  any  part  of  a 
commission. 

Except  in  the  Suspended  Arches  and  Walls  Division,  commis- 
sions or  discounts  shall  be  paid  only  to  regular  bona  fide  Agents 
(or  Dealers)  hereinafter  defined  on  purchases  and/or  shipments  in 
such  Dealer's  territory. 
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DEALERS 


Except  in  the  Fire  Clay  Producers  Division,  a  Dealer  in  the  In- 
dustry is  one  who  has  an  established  place  of  business  where  he  is 
regularly  engaged  in  selling  refractories,  and  who  may  or  may  not 
sell  other  materials  to  the  public,  with  adequate  refractories  stocks 
and  facilities  to  serve  the  retail  trade  in  a  given  territory  and  able 
and  willing  to  perform  all  functions  devolving  upon  him  in  securing, 
executing,  and  delivering  orders  for  such  refractories. 

A  Dealer  may  also  be  an  agent  of  the  same  manufacturer. 

(a}  Discounts  to  dealers  shall  be  determined  by  Divisional  Codes. 

(b)  Except  in  the  Fire  Clay  Producers  Division,  no  shipments 
shall  be  made  to  dealers  on  consignment,  nor  shall  terms  be  made 
which  will  in  effect  constitute  or  approximate  shipment  on  con- 
signment. 

(c)  Terms  of  payment  to  Dealers  shall  be  the  same  as  to  consumers. 

AGENTS 

Except  in  the  Fire  Clay  Producers  Division,  an  Agent  in  the 
Industry  is  one  who  is  engaged  in  selling  refractories  products  (and 
who  may  or  may  not  sell  other  material)  to  Dealers  and/or  Con- 
sumers in  a  certain  prescribed  territory. 

An  Agent  may  also  be  a  Dealer  of  the  same  manufacturer. 

(a)  An  Agent  may  operate  on  a  salary  or  commission  basis,  or 
both. 

(b)  Nothing  in  the  above  shall  be  considered  as  preventing  a 
manufacturer  from  establishing  his  own  warehouse  stocks  for  retail 
distribution  by  his  own  employees,  such  employees  to  be  paid  either 
by  direct  salary  or  commission.  No  such  warehouse  shall  be 
established  on  a  consumer's  property. 

(c)  Except  in  the  High  Temperature  Bonding  Mortar  and  Plas- 
tic Refractories  Divisions,  terms  to  Agents  shall  be  the  same  as  to 
Consumers. 

GENERAL  PRACTICES 

Except  in  the  Special  Refractories  Division,  gauging  or  grinding 
of  products  to  closer  than  standard  tolerances  without  adequate 
charge  or  accepting  business  under  specifications  calling  for  closer 
than  the  allowable  Industry  standard  tolerances  without  adequate 
additional  charges  is  an  unfair  trade  practice. 

Furnishing  special  containers  or  special  individual  formulas  with- 
out adequate  charge  is  an  unfair  trade  practice. 

Misrepresentation  of  raw  materials  or  of  the  source  of  raw  ma- 
terials is  an  unfair  trade  practice. 

Except  in  Glass  House  Refractories,  Locomotive  Arch  Refrac- 
tories, and  Fire  Clay  Producers  Divisions,  consignment  shipments 
shall  not  be  made. 

The  purchase  of  materials  not  for  the  purchaser's  own  use  to  in- 
fluence a  purchase  or  an  allowance  for  used  materials  to  influence 
a  purchase  is  an  unfair  trade  practice. 

Except  in  the  case  of  the  Special  Refractories  Division,  any  re- 
quest by  a  purchaser  for  specifications  of  standard  refractory  prod- 
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ucts  other  than  standard  American  Society  for  Testing  Materials 
requirements  shall  be  referred  to  the  Mellon  Institute  for  advice 
before  writing  such  specifications.  The  existence  of  illogical  or 
unfair  specifications  should  be  reported  to  the  Refractories'  Fellow- 
ship at  the  Mellon  Institute  so  that  proper  steps  may  be  taken  to 
have  them  modified. 

Procuring  or  divulging  otherwise  than  with  the  consent  of  any 
member  of  the  Code,  any  information  concerning  the  business  of 
such  member  which  is  properly  regarded  by  it  as  a  trade  secret  or 
confidential  within  its  organization,  other  than  information  relating 
to  a  violation  of  any  provision  of  the  Code,  is  an  unfair  trade 
practice. 

SPECIAL    ALLOWANCES 

Except  in  the  Special  Refractories  Division,  on  orders  for  special 
shapes  manufactured  but  not  shipped  and  which  customer  desires  to 
cancel,  and  which  cannot  be  sold  to  another  customer,  invoice  shall 
be  rendered  customer  at  full  invoice  price,  less  value  of  bats  at  a 
price  no  higher  than  50%  of  the  current  price  of  dobies. 

ORDERS  FOR   SPECIALS 

On  orders  for  specials  which  are  manufactured  in  accordance 
with  customer's  instructions — but  order  held  up  after  material  is 
in  process  of  manufacture — customer  shall  be  invoiced  for  100%  of 
full  invoice  price  of  material  manufactured  if  order  is  not  shipped 
within  90  days  after  date  of  order,  material  to  be  held  by  manufac- 
turer for  customer's  account. 

DEFAMATION    OF  COMPETITOR   OR    DISPARAGEMENT   OF    HIS   GOODS 

The  defamation  of  a  competitor  in  any  manner,  either  by  imput- 
ing to  him  dishonorable  conduct,  inability  to  perform  contracts,  or 
questionable  credit  standing  or  false  disparagement  of  the  grade 
or  quality  of  his  goods  is  an  unfair  trade  practice. 

Deliberately  misleading  promise  of  delivery  that  cannot  reason- 
ably be  fulfilled  is  an  unfair  trade  practice. 

ENTICEMENT    OF    EMPLOYEES 

Enticement  of  employees  of  competitors  with  the  purpose  and 
effect  of  interfering  with  their  business  is  an  unfair  trade  prac- 
tice. We  recommend  that  manufacturers  deal  frankly  and  openly 
in  instances  where  employees  seek  to  change  from  the  service  of  one 
employer  to  another  or  where  the  employer  wishes  to  negotiate  for 
the  services  of  another  manufacturer's  employee. 

EXCEPTIONS 

The  Emergency  National  Committee  may  make  .whatever  excep- 
tions it  deems  necessary  to  the  provisions  of  this  Article  VII  to 
prevent  its  unfair  application  in  special  cases.  In  the  event  any 
member  of  the  Code  petitions  the  Emergency  National  Committee 
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for  exceptions  under  any  of  the  provisions  of  this  Article  VII  the 
Emergency  National  Committee,  or  any  of  its  duly  qualified  agents, 
may  suspend  such  provisions  as  pertain  to  such  member  until  the 
Emergency  National  Committee  acts  on  such  petition  and  notifies 
the  member  of  its  decision.  The  decision  of  the  Emergency  National 
Committee  on  any  such  decision  shall  be  subject  to  review,  modifica- 
tion, or  disapproval  by  the  Administrator. 

Article  VIII — National  Control  Committee 

The  Emergency  National  Committee  of  the  Refractories  Industry 
shall  elect  from  its  own  membership  a  National  Control  Committee 
of  not  less  than  three,  but  not  to  exceed  six  members,  in  addition  to 
the  President  of  the  American  Refractories  Institute.  The  National 
Control  Committee  shall  exercise  such  authority  as  may  have  been 
delegated  to  it  by  the  said  Emergency  National  Committee. 

All  communications  and  conferences  of  the  Refractories  Industry 
with  the  President  or  with  his  agents  concerning  the  approval  or 
amendment  of  this  Code  or  any  of  its  provisions,  or  any  matters 
relating  thereto,  shall  be  through  the  said  National  Control  Com- 
mittee. The  National  Control  Committee  shall  serve  as  an  executive 
agency  for  the  Emergency  National  Committee  of  the  Refractories 
Industry,  and  shall  be  charged  with  the  enforcement  of  the  pro- 
visions of  this  Code  and  with  the  duties,  through  agents  or  otherwise, 
of  hearing  and  adjusting  complaints,  considering  proposals  for 
amendments  and  making  recommendations  thereon,  approving  rec- 
ommendations for  exceptions  to  the  provisions  of  this  Code,  and 
otherwise  administering  its  provisions.  Any  such  action  may  be 
reviewed  and  disapproved  by  the  Administrator.  Any  Division  or 
any  adherent  to  the  provisions  of  this  Code,  or  subject  to  its  terms, 
shall  have  the  right  of  appeal  to  the  Emergency  National  Commit- 
tee from  decisions  of  the  National  Control  Committee,  and  the 
decision  of  the  said  Emergency  National  Committee  on  said  appeal 
shall  be  final  except  that  such  decision  may  be  subject  to  review  and 
disapproval  by  the  Administrator. 

The  Administrator  may  appoint  one  member  to  the  National  Con- 
trol Committee,  without  voting  power,  who  shall  represent  the  gov- 
ernment on  the  committee. 

Article  IX — Capacity 

"Whereas,  it  is  the  concensus  of  opinion  in  the  Industry  that  until 
such  time  as  a  demand  for  its  products  cannot  adequately  be  met  by 
the  fullest  possible  use  of  existing  capacities  for  producing  fire  clay 
or  silica  brick  and  special  shapes,  such  capacities  shall  not  be  in- 
creased and  no  new  capacities  shall  be  added. 

Capacity  in  this  Industry  shall  be  defined  as  those  kilns  and 
furnaces  existing  as  of  the  effective  date  of  this  Code  and  as  custom- 
arily used  for  burning  refractories,  whether  periodic  or  tunnel  kilns 
and/or  furnaces,  and  owned  by  persons,  partnerships,  or  corpora- 
tions who,  as  of  the  effective  date  of  this  Code,  were  definitely  estab- 
lished as  manufacturers  of  refractories  or  as  refractories  producers. 

Accordingly  no  member  of  the  Industry  and/or  no  person  engaged 
in  the  Industry  shall  initiate  the  construction  of  any  new  units  or 
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increase  his  capacity  of  fire  clay  and  silica  brick  or  special  shape 
production  unless  and  until  he  shall  have  secured  from  the  Emer- 
gency National  Committee  consent  to  such  increase,  as  being  con- 
sistent with  effectuating  the  policy  of  the  Act  during  the  period  of 
the  emergency.  The  Emergency  National  Committee  shall  promptly 
notify  the  Administrator  of  any  application  for  any  such  consent 
and  the  Administrator  may  review,  disapprove,  or  modify  the  action 
of  the  Emergency  National  Committee  upon  such  application  and/or 
at  any  time  may  suspend  the  operation  of  this  Article  IX  to  effectu- 
ate the  purposes  or  policy  of  the  Act. 

Nothing  in  the  above  shall  be  interpreted  to  prevent  any  Member 
of  the  Code  from  replacing  present  capacity  or  existing  machinery 
for  the  production  of  fire  claj^  or  silica  brick  and  special  shapes  with 
new  and  modern  capacity  or  equipment  so  long  as  the  total  existing 
capacities,  as  defined  above  in  this  article,  of  that  Member  are  not 
increased.  The  purchase  by  any  one  of  existing  capacity  as  defined 
above  shall  not  be  interpreted  as  adding  to  existing  capacity. 

Article  X — Monopolies 

(1)  This  Code  is  not  designed  to  promote  monopolies  and  shall 
not  be  availed  of  for  that  purpose. 

(2)  The  provisions  of  this  Code  shall  not  be  so  interpreted  or 
administered  as  to  eliminate  or  oppress  small  enterprises  or  to 
discriminate  against  them. 

Article  XI — General 

(1)  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with  the  pro- 
visions of  subsection  (b)  of  Section  10  of  the  National  Industrial 
Recovery  Act,  from  time  to  time  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation  issued  under  Title  I  of  said  Act 
and  specifically  but  without  limitation  to  the  right  of  the  President 
to  cancel  or  modify  his  approval  of  this  Code  or  any  conditions 
imposed  by  him  upon  his  approval  thereof. 

(2)  The  Emergency  National  Committee  of  the  Refractories 
Industry  and  the  National  Control  Committee  shall  from  time  to 
time  make  to  each  Division  established,  or  to  be  established,  under 
the  provisions  of  this  Code,  such  recommendations,  including  recom- 
mendations respecting  amendments  to  the  Code  as  may  be  necessary 
to  effectuate  within  the  Refractories  Industry  or  within  any  Division 
thereof  the  purpose  of  the  National  Industrial  Recovery  Act  as 
administered. 

(3)  Any  action  of  the  Emergency  National  Committee  under  any 
or  all  provisions  of  the  Code  may  be  reviewed  and  disapproved  by 
the  Administrator. 

(4)  Amendment  of  this  code  may  be  proposed  by  any  group  truly 
representative  of  the  industry  or  any  division  thereof,  or  by  any 
established  division  to  the  Emergency  National  Committee,  or  may 
be  initiated  by  the  said  Committee  and  after  approval  by  the  Com- 
mittee and  when  approved  by  the  President  after  such  notice  and 
hearing  as  he  may  prescribe  shall  be  effective.  Nothing  in  this  Sec- 
tion 4  shall  be  construed  to  prevent  any  member  of  the  industry  from 
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petitioning  the  President  to  use  his  powers  as  outlined  in  Section  1 
of  this  Article. 

(5)  Whereas  the  policy  of  the  Act  to  increase  real  purchasing 
power  will  be  made  impossible  of  consummation  if  prices  of  com- 
modities and  services  increase  as  rapidly  as  wages,  it  is  recognized 
that  price  increases  should  be  delayed  and  that  when  made,  the  same 
should,  so  far  as  is  reasonably  possible,  be  limited  to  actual  increases 
in  the  seller's  costs. 

(6)  No  provisions  of  Articles  VI  and  VII  shall  have  any  appli- 
cation to  sales  or  shipments  of  products  of  the  Industry  exported  to 
countries  or  places  other  than  the  United  States  and  its  territories 
and/or  possessions. 

(7)  This  Code  shall  be  in  effect  beginning  ten  days  after  its 
approval  by  the  President. 

Approved  Code  No.  16S. 
Registry  No.  1034-1-01. 


Schedule  I — Divisions  of  the  Industry  and  Products 

Special  Refractories. — Fused  Alumina,  Sillimanite,  Mullite,  Kaolin,  Super  Fire 
Brick,  Silicon  Carbide,  Insulating  Refractories,  Cast  Refractories. 

Basic  Refractories.- — Chrome,  Magnesite. 

Silica  Refractories. — Silica  Brick. 

Fire  Clay  Refractories. — Fire  Clay  Brick. 

Suspended  Arches  and  Walls. — Sectionally  Suspended  Refractory  Walls  and 
Arches. 

Locomotive  Arclws. — Locomotive  Firebox  Refractories. 

Plastic  Refractories.- — Plastic  Refractory  mixtures  of  all  grades. 

High  Temperature  Mortars. — Wet  or  Dry  High  Temperature  Mortars  of  all 
grades. 

Sleeves,  Nozzles,  Runner  Brick,  and  Tuyere  Refractories. — Fire  Clay  Refrac- 
tories for  these  uses. 

Ladle  and  Hot  Top  Refractories.— Fire  Clay  Refractories  for  these  purposes. 

Glass  House  Refractories. — Specialty  products  of  fire  clay  for  glass  industry. 

Fire  Clay  Producers. — Raw  and  Prepared  Refractory  Clays. 

(276) 

o 


KXHIBIT  A 


LABOR 

ADVISOR 

APPOINTED  BY 
StCXOFUBtf 


US. 

COORDINATOR 


NATIONAL  CONTROL 
COMMITTEE 

FIVC    MEN 
CONTACTING 

cpoRPtwffrgfl 


INDUSTRY 
ADVISOR 

APPOINTED  BY 

^.COORDINATOR 


Chart  Sho  fing  Organization  of  Refractories  Industry  Under  the  National  Indtstrial  Recovers  Act 


27649        '■■"■      (Face  p.  276) 


UNIVERSITY  OF  FLORIDA 


3  1262  08486  8875 


